ACTION POINTS AND RECOMMENDATIONS FROM NEITI OIL AND GAS 2023 REPORT
	

	Transparency Template
	2.2 
Contract and License Allocation
	-Inadequate public access to statutory licensing procedures particularly those related to the transfer of participating interest in oil and gas blocks.

-The absence of a diagnostic action report on actual licensing practice by NEITI NSWG as an essential part of the EITI reporting package.

-The public lacks access to the financial and technical criteria as well as the associated weightings, governing the award and transfer of oil and gas rights, particularly for asset transfers within the Joint Development Agreement (JDA)
	NUPRC
MMSD(MCO)






NEITI






NSTPJDA
	Nigeria should ensure that information on mining, oil and gas license transfers is publicly disclosed, including the identity of licenses transferred and the process for transferring licenses, and the technical and financial criteria assessed. 
In accordance with Requirement 2.2.a.iv, Nigeria is required to ensure public disclosure of its assessment of any material deviations from the applicable legal and regulatory framework governing license transfers and awards in license awards and transfers in the period under review by EITI reporting. 
To strengthen implementation, Nigeria could use the EITI to strengthen NUPRC’s systematic disclosures of licensing information, including retention of historical data.
	NEITI Secretariat to engage NUPRC for ongoing disclosure of licensing procedures, including but not limited to the process for transferring participating interest in all oil and gas assets on NUPRC website.

- NEITI NSWG to commission a study that compares statutory/regulatory provisions for licensing and transfers of interest versus actual licensing and transfer practice in the extractive sector.

-  The NEITI NSWG will undertake the development of a robust framework/methodology. This methodology will enable the detection of significant(non-trivial) deviations between legal/regulatory requirements and their implementation in the award, transfer, revocation, and relinquishment of rights and interests within the extractive sector.

	
	Transparency Template
	Requirement 2.3
Register of License
	Poor transparency in property rights in the oil and gas sector due to the absence of a publicly accessible oil and gas license register or cadastral management system containing detailed licensing information.
	NUPRC
MMSD(MCO)
	Nigeria is required to ensure that dates of
application and license coordinates of each extractive license and contract are publicly
accessible for each active license and contract in the mining, oil and gas sector. 
To strengthen implementation, Nigeria is encouraged to pursue its efforts to establish a modern cadastral management system for its oil and gas sector.
	-NEITI Secretariat to engage NUPRC to deploy the web enabled oil and gas license register as agreed in last quarter of 2023. The register should in addition to all relevant information contain date of application for all licenses, complete coordinates for all licenses, precise date of expiry and precise date of award of OPLS.

- For MMSD, the existing Cadaster Management systems should be updated with date of application and date of expiry of all licenses.

	
	Transparency Template
	Requirement 2.4
Contract & license disclosure
	Full contract disclosure is poor coupled with zero public review of publicly available contracts including contracts predating 2021.

-No disclosure of licenses signed post passage of the PIA.

No comprehensive listing of specific annexes, amendments, and riders to active contracts.
	NUPRC
MMSD(MCO)
NEITI
	Nigeria is required to disclose any contracts and
licenses that are granted, entered into or amended from 1 January 2021. Nigeria is
encouraged to publicly disclose any contracts and licenses that provide the terms
attached to the exploitation of oil, gas and minerals. The multi-stakeholder group is
expected to agree and publish a plan for disclosing contracts with a clear time frame for
implementation addressing any barriers to comprehensive disclosure. Nigeria should
provide a list of all active contracts and licenses (including annexes, amendments and
riders), indicating which are publicly available and which are not. For all published
contracts and licenses, it should Ide a reference or link to the location where the contract or license is published. If a contract or license is not published, the legal or
practical barriers should be documented and explained. Where disclosure practice
deviates from legislative or government policy requirements concerning the disclosure
of contracts and licenses, an explanation for the deviation should be provided.
	NEITI to prompt NUPRC and MMSD (bitumen licenses issued) to disclose all contract & license details, including amendments, addendums, and riders, on public platforms (websites) for improved transparency.

- NEITI NSWG to commission a diagnostic study reviewing disclosed contracts and licenses by NUPRC, MMSD, NNPC, and present the findings of the report in a roundtable discussion with relevant stakeholders.




	
	Transparency template
	Requirement 2.5 Beneficial Ownership
	-Public disclosure of BO data for all companies holding or applying for extractive rights is poor.

- The names of stock exchanges and URL links to where publicly listed extractive company BO data is accessible are not available for the solid mineral sector and limited for the oil and gas sector. This information is more required especially for the SOE and subsidiaries of publicly listed companies.

- There is no protocol between the CAC, NUPRC, MMSD and NEITI for the automatic exchange of BO data domiciled in the separate BO portals of these agencies.

- The CAMA 2020 does not have a definition of what is a PEP, and no definition/description of the disclosure requirement for a PEP as well (though a 2022 regulation by CAC applies the 5% BO data disclosure threshold to PEPS uniformly, the EITI believes this is inadequate as it leaves out PEPS below the 5% threshold). 

- PIA 2021 does not require NUPRC to collect BO data from all companies applying or bidding for extractive assets even if unsuccessful.

- Foreign companies bidding or applying for oil and gas rights can apply to the Federal Ministry of Industry, Trade and Investment and get an exemption from providing BO data to CAC.

- BO data on crude oil buyers, third party vendors and suppliers collected by NNPC are not publicly disclosed on the NNPC website.
	CAC
NUPRC
MMSD(MCO)
NNPCL
	Nigeria is required to disclose the beneficial owners of all companies holding or applying for extractive licenses, particularly for all extractive companies considered as ‘high risk’ by Nigeria EITI in recognition of the fact that minor gaps in public disclosure of beneficial ownership for ‘low risk’ companies may persist amidst continuous government efforts to ensure comprehensive disclosure of beneficial ownership data for extractives companies. Nigeria should ensure that the identity of any politically exposed person that is a beneficial owner of extractives companies be
disclosed, regardless of the level of ownership. Nigeria is encouraged to continue efforts to enhance compliance with beneficial ownership disclosure requirements, both in the extractive industries and in other sectors. Nigeria could consider ways of integrating its various beneficial ownership registers built by different government agencies to improve the efficiency, comprehensiveness, and accuracy of ownership disclosures. Nigeria is required to ensure that the legal owners of all companies holding licenses or contracts in the mining, oil and gas sectors be publicly disclosed. The government is encouraged to strengthen its approach to implementing data reliability provisions for beneficial ownership disclosures, with a view to verification of disclosures beyond the requirement for management attestation of reporting.

	-NEITI Secretariat to expedite collaboration with CAC for swift updates to the PSC portal, enhancing public access to Beneficial Ownership (BO) data. A similar approach should be taken with NUPRC. Additionally, NEITI should assist MMSD in launching and maintaining the proposed BO portal for the solid mineral sector, ensuring regular updates. 





- NEITI Secretariat to assist CAC, NUPRC, and MMSD in ensuring that publicly listed companies on their respective Beneficial Ownership (BO) data portals include URL links to relevant stock exchanges, providing comprehensive BO data of investors in Nigeria’s extractive assets.


- NEITI Secretariat to encourage CAC to develop the protocol that facilitates the automatic exchange of BO data between the CAC PSC portal and other relevant BO data portals.
- NEITI Secretariat to encourage CAC to consider in future CAMA 2020 amendments or via regulation the inclusion of the definition of a PEP, and a description of the disclosure requirement for a PEP in CAMA. Also, CAC to consider mandating foreign companies bidding or applying for oil and gas rights to provide BO data to CAC or provide relevant URL links to their stock exchange(s). 




- NEITI Secretariat to encourage NUPRC to consider in future amendments to PIA 2021 or via regulation mandate the collection of BO data from companies applying or bidding for oil and gas rights in Nigeria.

- NEITI should initiate discussions with NNPC to ensure systematic disclosure of crude oil buyers, third party vendors and suppliers Beneficial Ownership (BO) data on the NNPC website.

	
	Transparency Template
	2.6
State Participation
	No description of the reformed financial relationship between NNPC Limited and the State. Also, rules related to NNPC’s entitlement to transfers from the federation and NNPCL ability to raise third-party debt financing are not disclosed comprehensively by NNPCL.

- No clarification of NNPCL’s financial relations with JV companies whose operations are not consolidated in the NNPC group’s balance sheet. For instance, there is no comprehensive financial statement for all JVs in which NNPC holds equity interest (excluding certain trading JV incorporated offshore).

- Full disclosure on the terms and conditions of resource-backed loans (e.g., project Eagle) are not comprehensively disclosed either systematically or via EITI reporting.

- NNPC AFS are not hosted on the NNPCL website in open accessible formats.

-Carried interest arrangements for some MCAs are not comprehensively disclosed neither systematically via NNPC website nor through EITI reporting.

	NNPC
	Nigeria should ensure public disclosures from the government and NNPC of their level of ownership in mining, oil and gas companies operating within the country’s oil, gas and mining sector, including clarity on which assets are managed in NNPC’s commercial interests and which assets are managed on the Federal Government’s behalf. These disclosures should cover all extractives subsidiaries and joint ventures in which NNPC holds majority equity interests, including those not consolidated into the NNPC group’s balance sheet. This information should include details regarding the terms attached to their equity stake, including their level of responsibility for covering expenses at various phases of the project cycle, e.g., full-paid equity, free equity or carried interest. Where there have been changes in the level of government and NNPC ownership during the EITI reporting period, the government and NNPC are expected to disclose the terms of the transaction, including details regarding valuation and revenues. Where the government or NNPC have provided loans or loan guarantees to mining, oil and gas companies operating within the country, details on these transactions should be disclosed, including loan tenor and terms (i.e., repayment schedule and interest rate). To strengthen implementation, Nigeria could consider using its EITI reporting as a diagnostic of NNPC’s practices in operating and capital expenditure management, procurement, subcontracting and corporate governance, covering both the NNPC group and its extractives subsidiaries and joint ventures.


	NEITI to engage NNPC on strategies to obtain, and for NNPCL to disclose this information on the NNPCL website.

- NEITI to engage NNPC to confirm if there were any changes in participating interest in oil and gas projects.

- NEITI to engage NNPC on strategies to obtain, and for NNPCL to disclose this information on the NNPCL website.
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	Requirement 4.2 In-kind revenue sales
	Inadequate transparency in the selection of oil and gas buyers, insufficient disclosure comparisons between purchasing companies' reported purchases and NNPC disclosures, and a lack of stakeholder analysis/comparisons between realized sales values and corresponding market values for these commodities.
	NNPC
NEITI
	Nigeria is strongly encouraged to expand its use of EITI disclosures to provide an annual diagnostic of the rules and practices related to the process for selecting the buying companies, the technical and
financial criteria used to make the selection, the list of selected buying companies, any material deviations from the applicable legal and regulatory framework governing the selection of buying companies, and the related sales agreements. Companies buying oil and gas resources from the state, including from NNPC (or third parties appointed to sell on their behalf), are encouraged to disclose volumes received from the state or NNPC or its marketing agent where applicable, and payments made for the purchase of oil and gas resources.
	NEITI to engage NNPC on strategies to obtain, and for NNPCL to disclose this and similar information on the NNPCL website going forward.


	
	Transparency Template
	Requirement 4.3 Barter arrangements and infrastructure provisions
	No comprehensive disclosure of the terms underpinning ‘Project Eagle’ etc.

	NNPC
	Nigeria is required to consider whether there are
any agreements or sets of agreements involving the provision of goods and services
(including loans, grants and infrastructure works), in full or partial exchange for oil, gas
or mining exploration or production concessions or physical delivery of such
commodities, including both resource-backed loans and direct-sales-direct-purchases
(DSDP) arrangements. Where NEITI concludes that these agreements are material,
Nigeria is required to ensure that EITI implementation addresses these agreements and
disclosures provide a level of detail and disaggregation commensurate with the other
payments and revenue streams, including public disclosure of the key terms of the
agreements, including interest rates on resource-backed loans. Nigeria EITI is
encouraged to reconsider the existence of barter agreements and infrastructure
provisions on an annual basis
	-NEITI to engage NNPC on strategies to obtain, and for NNPCL to disclose this and similar information on the NNPCL website regularly going forward
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	Requirement 6.2
Quasi Fiscal Expenditure
	The highly aggregated nature of NNPC deductions data renders them not useful for analysis. The value of NNPC’s quasi-fiscal expenditures on fuel subsidies is not published disaggregated by individual fuel marketing company claiming repayments of fuel subsidies.


	NNPC
	Nigeria is required to review all types of spending
by the NNPC and any other extractive SOE with a view identifying expenditures that could be categorized as quasi-fiscal. Nigeria EITI is required to develop a reporting process for NNPC’s quasi-fiscal expenditures with a view to achieving a level of transparency commensurate with other payments and revenue streams and should include NNPC subsidiaries and joint ventures.
	NEITI secretariat to encourage NNPCL to disaggregate QFE and non-QFE deductions in the deductions data NNPCL systematically discloses and supplies to NEITI in the EITI reporting process.

-NEITI to classify liftings from OML119 meant for reimbursement of the “Pre-Export Financing and Project Eagle” resource-backed loans as QFEs’.

- NEITI Secretariat to prompt NNPC to systematically disclose comprehensive details, including loan terms, repayment modalities, and interest rates, for all resource-backed, barter-type Quasi-Fiscal Expenditures (QFEs) it is engaged in.




